
TO:  James L. App, City Manager 
 
FROM: Robert A. Lata, Community Development Director 
 
SUBJECT: Street Abandonment 04-006 (38th Street, Vernon) 
  
DATE: May 3, 2005 
 
 
 
Needs: For the City Council to hold a public hearing to consider adopting a resolution 

abandoning an unimproved variable width portion of 38th Street right-of-way 
between Vine Street and Oak Street as shown on the attached exhibit “A”. 

 
Facts: 1. The abandonment request was submitted by Brad Vernon.  The purpose of 

the request is to expand residential use of the parcels adjacent to the 
abandoned area. 

 
2. The Planning Commission at their meeting of January 25, 2005, in a 

unanimous decision, recommended denial of the abandonment request. 
 
3. The City Council, at their meeting of April 5, 2005, adopted Resolution No. 

05-072, a Notice of Intention to Abandon a portion of 38th Street, which set 
a public hearing date of May 3, 2005 to consider the street abandonment 
request. 

 
4. Pursuant to Streets and Highways Code 8323, Notice of this Hearing was 

duly published in the Telegram Tribune, a newspaper published and 
circulated with the City of Paso Robles. 

 
5. Pursuant to Streets and Highways Code 8323, two (2) weeks before the date 

set for this hearing, Notice of Vacation was posted along the line of 38th 
Street. 

 
6. 38th Street is a roughly developed gravel road.  The existing grade of 38th 

Street does not conform to City Standards for vertical profiles. 
 

7. A City Standard Road could not be built in the existing right-of-way without 
significant alteration of the existing terrain. 

 
Analysis 
   and 
Conclusion The subject request was found to be consistent with the Streets and Highway 

Code and the City’s General Plan.  Emergency Services Staff has not raised any 
concerns regarding the proposed abandonment.   

  
 The Planning Commission recommended denial of the proposed street 

abandonment on a unanimous vote.  The Commission determined that 38th 
Street was useful as a connection between Vine and Oak Streets.  The Planning 



Commission was not presented with detailed information regarding the current 
condition of 38th Street and the constraints associated with its ultimate 
development as a City Street. 

 
 The existing terrain in the 38th Street right-of-way drops off of the edge of paving 

on Vine Street at a slope in excess of 20 percent.  In accordance with City 
Standards, a street should slope at no more than 3 percent for the first 20 feet 
beyond the curb line of an intersecting street; and then no more than 15 percent 
beyond that point.  Substantial alteration of existing grades, including fill in 
excess of 10 feet in vertical height, would be necessary to bring 38th Street into 
conformance with City Standards. 

 
 Due to the existing condition of 38th Street, it would appear that the City would 

benefit from the abandonment of the street by the elimination of a safety hazard. 
 
 The northerly half of the right-of-way of 38th Street is owned in fee by the City 

by virtue of a quit claim deed from Caltrans.  The abandonment of the street 
right-of-way provides the City with the opportunity to benefit by the proceeds of 
transferring the property, should the City choose to do so. 

 
 The request is consistent with the Streets and Highway Code and the City’s 

General Plan.  Emergency Services staff has not expressed concerns with the 
proposed abandonment. 

 
 It is recommended that public easements be retained for the maintenance of 

existing sewer and water lines. 
Policy 
Reference: Streets and Highway Code  
 
Fiscal 
Impact: None  
 
Options: a. Adopt Resolution No. 05-xx to deny the request of the applicant to abandon 

38th Street between Vine Street and Oak Street. 
 

b. Adopt Resolution No. 05-xx to abandon 38th Street right-of-way from Vine 
Street to Oak Street and retain public easements for water and sewer as 
shown on Exhibit “A”. 

 
c. Amend, modify or reject the above option. 

 
Attachments: (3) 
1. Resolution of Intent 
2. Exhibit “A” 
3. Mail and News Noticing Affidavits 







RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES 
DENYING THE APPLICATION TO VACATE 38TH STREET, AN 80-FOOT 

 RIGHT-OF-WAY BETWEEN VINE AND OAK STREETS (VERNON) 
  
 
WHEREAS, the City Council of the City of Paso Robles, at their meeting of April 5, 2005, 
adopted a Resolution of Intention to close and vacate 38th Street, an 80-foot public right-of-way, 
from Vine Street to Oak Street in the City of Paso Robles, County of San Luis Obispo, State of 
California, and more particularly described as follows: 
 

SEE ATTACHMENT EXHIBIT “A”  
 
WHEREAS, based on the Staff Report, Staff presentation and having heard all evidence offered 
by any person interested in the proposed vacation, the City Council of the City of El Paso de 
Robles finds that 38th Street is necessary for prospective public use. 
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 
CITY COUNCIL OF EL PASO de ROBLES AS FOLLOWS: 
 

1. That the City deny the application filed by Brad Vernon to abandon 38th Street from 
Vine Street to Oak Street. 

 
ADOPTED by the City Council of the City of El Paso de Robles at a regular meeting of said 
Council held on the 3rd day of May 2005 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 

 
 ____________________________________  
 Frank R. Mecham, Mayor    
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 





RESOLUTION NO. 05- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES 
VACATING 38TH STREET, AN 80-FOOT RIGHT-OF-WAY BETWEEN 

 VINE AND OAK STREETS (VERNON) 
  
 
WHEREAS, the City Council of the City of Paso Robles, at their meeting of April 5, 2005, adopted a Resolution of 
Intention to close and vacate 38th Street, an 80-foot public right-of-way, from Vine Street to Oak Street in the City 
of Paso Robles, County of San Luis Obispo, State of California, and more particularly described as follows: 
 

SEE ATTACHMENT EXHIBIT “A”  
 
WHEREAS, based on the Staff Report, Staff presentation and having heard all evidence offered by any person 
interested in the proposed vacation, the City Council of the City of El Paso de Robles finds: 
 

A. That pursuant to Streets and Highways Code §8322 a Notice of this Hearing has been 
appropriately published in a newspaper of general circulation within the City of El Paso de 
Robles; and 

B. That pursuant to Streets and Highways Code §8323 a Notice of Vacation has been appropriately 
posted along the line of the street to be vacated; and 

C. That 38th Street from Vine Street to Oak Street, an eighty (80) foot right of way as described in 
this Resolution, is unnecessary for present or prospective public use. 

 
 
NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE CITY COUNCIL OF 
EL PASO DE ROBLES AS FOLLOWS: 
 

1. Subject to the conditions set forth in Section 2 below, 38th Street, as herein before described be 
vacated for public purposes Exhibit “A.” 

 
2. That the City retains an easement for the construction, operation and maintenance of water, sanitary 

sewer, and other public utilities and services over and under 20 feet of the right-of-way to be 
abandoned, as described in Exhibit “A.” 

 
4. That the City Clerk of the City of El Paso de Robles is authorized to cause a certified copy of this 

Resolution to be recorded in the office of the County Clerk Recorder, County of San Luis Obispo, 
State of California. 

 
5. The above Recitals are incorporated into this Order. 

 
ADOPTED by the City Council of the City of El Paso de Robles at a regular meeting of said Council held on the 
3rd day of May 2005 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  

 
 ____________________________________  
 Frank R. Mecham, Mayor    
ATTEST: 
 
 
 
____________________________________ 
Sharilyn M. Ryan, Deputy City Clerk 


